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Conflict of Interest: How Billionaire Philip

Anschutz Stands to Profit from Justice Neil

Gorsuch's Supreme Court Ruling in Seven
County Infrastructure Coalition v. Eagle Count
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SUMMARY

Supreme Court Justice Neil Gorsuch’s close personal ties to Philip F. Anschutz, a

Colorado billionaire with significant oil and gas holdings, undermines the justice’s
impartiality in Seven County Infrastructure Coalition v. Eagle County, Colo., a
looming case in which the nation’s highest court will rule on whether
environmental reviews of public lands projects—including oil and gas drilling
operations—must consider and publicly disclose “indirect” and “cumulative”
environmental effects, such as climate change and the potential for oil spills. On
September 4, 2024, the Anschutz Exploration Corporation filed an amicus brief

urging the Supreme Court, including Justice Gorsuch, to establish “appropriate
limits on the scope of NEPA's ‘effects’ analysis.”

Gorsuch’s relationship with Anschutz has spanned decades. Initially serving as

outside counsel to the Anschutz Corporation, Gorsuch was recommended by
Anschutz to the George W. Bush Administration as a judicial appointee when a
seat on the 10th Circuit became available. While on the bench, Gorsuch recused
himself from dozens of cases involving Anschutz or his companies. Gorsuch also
acquired an investment property alongside Anschutz’s business associates,

including a director at Anschutz Exploration Corporation.

Since his ascendance to the Supreme Court, Gorsuch has become a “semiregular”

speaker at Anschutz’'s annual dove-hunting retreats, where he has enjoyed
access to the lavish lifestyle perks and personal connections afforded to
Anschutz’s close associates.

In the upcoming case, the Supreme Court will review the scope of the National
Environmental Policy Act (NEPA), a bedrock environmental law that requires
federal agencies to review and disclose the possible environmental effects of
public lands projects prior to their approval. While NEPA has been conventionally
understood as demanding a review of all effects with a
“reasonably close causal relationship” to the action, in 2020, the

Trump Administration issued an unprecedented rule change

ordering agencies to exclude climate change considerations

NEPA

NATIONAL ENVIRONMENTAL
POLICY ACT

from their reviews. This has emboldened fossil fuel and

infrastructure special interests to call for judicial guidance that
would make this lower standard of environmental review
permanent, barring Congressional legislation.


https://www.nytimes.com/2017/03/14/us/politics/neil-gorsuch-supreme-court.html
https://www.supremecourt.gov/docket/docketfiles/html/public/23-975.html
https://www.eenews.net/articles/energy-sector-braces-for-supreme-court-nepa-case-ew/
https://www.supremecourt.gov/DocketPDF/23/23-975/324076/20240904132236289_23-975%20Anschutz%20Amicus%20Brief.pdf
https://www.nytimes.com/2017/03/14/us/politics/neil-gorsuch-supreme-court.html
https://www.documentcloud.org/documents/3474597-Gorsuch-10th-Circuit-recusals.html
https://www.politico.com/news/2023/04/25/neil-gorsuch-colorado-property-sale-00093579
https://www.nytimes.com/2017/03/14/us/politics/neil-gorsuch-supreme-court.html
https://www.nytimes.com/2017/03/14/us/politics/neil-gorsuch-supreme-court.html
https://www.supremecourt.gov/qp/23-00975qp.pdf
https://www.washingtonpost.com/climate-environment/2020/07/15/trump-nepa-climate-change/
https://www.denverpost.com/2020/02/11/nepa-review-denver-hearing/
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Importantly, a lower standard of review would weaken one of the few avenues for

challenging industry-backed projects with environmentally devastating
consequences.

Phil Anschutz stands to materially and significantly benefit from the case
currently before the Supreme Court:

¢ Anschutz is the sole owner of the Anschutz Exploration Corporation, a major
oil and gas company whose drilling proposals have required Environmental
Assessments at least 86 times. Weakening NEPA would speed up approval and
remove burdensome costs for the Anschutz Corporation’s projects, reduce the
risk of legal challenges, and help obscure its projects’ environmental impacts.

e Seven County Infrastructure Coalition v. Eagle County, Colo., was brought by
the backers of a proposed 88-mile railway that would connect Utah’s oil-rich

Uinta Basin to the national rail network and facilitate the sale of crude oil
produced there to refineries on the Gulf Coast. As of May 2024, the Anschutz
Exploration Corporation was the 13th largest oil producer in the Uinta Basin,
where it operated dozens active oil and natural gas wells. The approval of the
Uinta Basin Railway would unlock the drilling potential of Anschutz’s oil and
gas leases in Utah and could make it lucrative for the company, which holds the
12th most fossil fuel drilling leases of any producer in the U.S,, to expand its

operations in Utah.

When the Biden Administration released additional NEPA guidance in 2023, the
Anschutz Exploration Corporation submitted a lengthy statement arguing that

“the proposed rule will adversely affect Anschutz’s interests” and demanding that
the Council on Environmental Quality, the body responsible for administering
NEPA, “must effectuate NEPA's procedural mandates but go no further,” allegedly
spurning climate change considerations. That these positions would advance
Anschutz’s interests is similarly apparent from his corporation’s lobbying activities

and from the editorial choices made by numerous media outlets he owns, which
have criticized the environmental review process heavily and gone as far as to
claim that “NEPA should be repealed entirely.” Meanwhile, trade associations

affiliated with the Anschutz Exploration Corporation have thrown their weight

behind the Uinta Basin Railway.


https://eplanning.blm.gov/eplanning-ui/search?advSearch=%7B%22projectType%22:%5B6,8%5D,%22doiStatus%22:null,%22commentPeriod%22:null,%22state%22:null,%22fiscalYear%22:null,%22program%22:null,%22applicant%22:%22Anschutz%22,%22projectName%22:null,%22nepaNumber%22:null,%22sitePage%22:null,%22noticeIntentRange%22:null,%22noticeIntentDate%22:null,%22recordDecisionRange%22:null,%22recordDecisionDate%22:null,%22fonsiRange%22:null,%22fonsiDate%22:null%7D
https://uintabasinrailway.com/
https://www.sltrib.com/news/2023/08/10/utahs-multibillion-dollar-oil/
https://docs.google.com/spreadsheets/d/1QCFNY7X6SA49fKiYW2PLzpz1IM2OguakIiOAGQSLchY/edit?gid=0#gid=0
https://www.whitehouse.gov/ceq/news-updates/2023/07/28/biden-harris-administration-proposes-reforms-to-modernize-environmental-reviews-accelerate-americas-clean-energy-future-and-strengthen-public-input/
https://www.documentcloud.org/documents/25046016-9292023-anschutz-exploration-corporation-ceq-letter
https://disclosurespreview.house.gov/?index=%22lobbying-disclosures%22&size=10&keyword=%22Anschutz%20Corporation%20Lower%20Energy%20Costs%20Act%22&sort=[%7B%22_score%22:true%7D,%7B%22field%22:%22registrant.name%22,%22order%22:%22asc%22%7D]
https://www.washingtonexaminer.com/opinion/editorials/3108762/where-does-kamala-harris-stand-on-permitting/
http://www.uintabasinrailwayeis.com/comment_submissions/UBR-DEIS-00466.html
http://www.uintabasinrailwayeis.com/comment_submissions/UBR-DEIS-00574.html

